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The 112 second paragraph rejection is hereby withdrawn in view of the 
amendment filed on 1 1/3/08. 

The 1 12 first paragraph rejection of claim 6 is hereby withdrawn because 
applicant's argument is found to be persuasive. 

Claim 6 rejected under 35 U.S.C. 112, second paragraph, as being indefinite for 
failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. 

In claim 6, the recitation of" the hot air desiccating machine" does not have 
antecedent basis. Claim 2 has not set forth a desiccating machine. 

The new rejection is necessitated by amendment. 

Claim 2 is rejected under 35 U.S.C. 103(a) as being unpatentable over Lewis et 
al. in view of Wear et al and Beaver et al 

Lewis et al disclose a process for preparing soybeans products such as full fat 
soy flour, meal and grits. The process comprises the steps of cleaning soybeans so 
they be well-cleaned and free from extraneous weed seed, de-hulling the soybeans, 
heating the soybeans with live steam or water under atmospheric pressure at 
temperatures ranging from 85-100 degree C for 2.5-20 minutes, compressing the 
heated soybeans, drying the soybeans by hot air at temperatures below 95 degree C 
and pulverizing the treated soybeans depending on the physical form and the ultimate 
use of the material. The soybeans are dehydrated to about 3-4% moisture content ( 
see columns 3, 5-6) 
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Lewis et al do not disclose the multiple air sorting, sieving and dehulling steps, 
the sterilization inspecting step, a classifying step and the grain sizes as claimed. 

Beaver et al disclose a method for processing soybean. Beaver et al teach to 
cracked the soybean to break them and passing the cracked beans to multiples sifting 
and aspirating steps to separate out the desired fraction and to remove the hulls. 
Beaver et al also teach to reprocess the material not meeting the desirable size. ( see 
col. 5 lines 10-40, col. 6 lines 3-19 and figure 2.) 

Wear et al disclose a system for treating oilseeds. They teach both aspirator or 
air-stream sorter are used to remove the loose hulls from the raw beans. ( see col. 3 
lines 1-3) 

Lewis et al. teach to remove the hulls from the soybean as shown in example 1 . 
Lewis et al teach the beans are abraded; thus, this will cause cracks in the hulls. It 
would have been obvious to one skilled in the art to subject the beans to multiple 
sieving and hull removing steps to obtain the most optimum desirable product with the 
purest of the desired fraction. Such repeated removing and sifting steps are known in 
the art as taught by Beaver et al. Lewis et al teach to remove the hulls using aspiration 
equipment. As shown by Wear et al, both aspirator and air stream sorter are effective 
at removing hulls. Thus, it would have been obvious to one skilled in the art to use an 
air sorter as an alternative known device to perform the same function. Lewis et al 
teach a heating step before the dehulling step; thus, it is obvious the Lewis et al product 
is sterilized. It would have been obvious to one skilled in the art to do a sterilization 
inspection step to make sure the product is not contaminated and is as clean as 
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possible. Such step is a matter of optimizing and optimization is within the skill of one in 
the art. Lewis et al disclose the same steam-heating step; thus, it is obvious the 
beans are deodorized and the digestion inhibiting enzyme is inactivated. As to the little 
difference in the time, 2.5 minutes versus 2 minutes as claimed, it would have been 
obvious to one skilled in the art to vary the time a little as a variation in processing in 
absence of unexpected result or criticality. It would have been obvious to include a 
classifying step to sort the beans to any varying sizes and to pulverize the bean to any 
size depending on the intended use and the properties wanted. For example, if a very 
fine flour is wanted, it would have been obvious to pulverizing the beans to very fine 
size. Such determination can readily be determined by one skilled in the art through 
routine experimentation. 

The new rejection is necessitated by amendment. 

Claim 6 is rejected under 35 U.S.C. 103(a) as being unpatentable over Lewis et 
al in view of Jp 60-1 05468. 

Lewis et al do not teach pulverizing using machine as the same time as the 
desiccating step. 

Jp 60-105468 teaches pulverizing soybean with an air-stream pulverizer by 
introducing dried air thereto. 

It would have been obvious to use the pulverizer as taught by Jp60-1 05468 in the 
Lewis et al process so that the drying and pulverizing steps can be carried out at the 
same time to reduce the time of processing. It would also have been obvious to carry 
out the step under sterile condition so that the final product is sterile. Such 
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determination can readily be determined by one skilled in the art without undue 
experimentation. 

In the response filed 1 1/3/08, applicant argues the heating conditions in Lewis 
are such that the desirable enzymes are also denatured, resulting in a bland soy 
product. This argument is not supported by factual evidence. Applicant has not shown 
that the desirable enzymes in the Lewis et al process are denatured. Lewis et al teach 
steaming in the temperature range of 85-1 00 degree C for 2.5 to 20 minutes. Thus, the 
temperature claimed is within the range taught by Lewis and the time differs by 30 
seconds. The instant specification discloses the time can range from 60-300 seconds. 
Thus, the time can be longer than the time now claimed. Applicant has not established 
critical ity or unexpected result with respect to the time claimed. 

Applicant also points out that Lewis et al do not teach two sieving steps and an 
additional dehulling step. The new limitations are addressed in the rejection above. 

Applicant's arguments with respect to claims 2,6 have been considered but are 
moot in view of the new ground(s) of rejection. 

Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
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mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Lien T. Tran whose telephone number is 571-272-1408. 
The examiner can normally be reached on Monday-Thursday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Keith Hendricks, can be reached on 571-272-1401. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

January 7, 2009 

/Lien T Tran/ 

Primary Examiner, Art Unit 1794 



